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IN THE COURT OF ADDL. CHIEF JUDICIAL MAGISTRATE,NALBARI 

G.R Case No. 1463/2015 

u/s 457/354(A)/354/427 IPC. 

 

State of Assam 

                                                 -Vs- 

   Md. Ibadul Imran @ Saruba.....Accused 

 

   PRESENT: D.M. Hussain, AJS. 

ADVOCATES APPEARED: 

For the state         : Mr. S. Ali, A.P.P. 

For the accused    : Mr. J. Abedin, Advocate. 

Dates of evidence  : 27-09-16, 11-05-17, 20-10-17, 19-12-17, 17-02-18,   

   27-03-18, 15-05-18 & 04-07-18 

Date of argument  : 12-11-2018 

Date of judgment  : 26-11-2018 

 

JUDGMENT 

PROSECUTION CASE: 

1.   The prosecution case in brief as unfolded from the ‘ejahar’ dated 20-09-2014 

filed by Sabia Khatun is that on 16-09-2015 at about 10:30 pm while she was 

sleeping the accused person Md. Ibadul Imran illegally entered her house by 

pushing the door and pressed her, gagged her mouth and showed her one 

dagger and sexually assaulted her by touching her private part and when she 
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raised 'hulla' the accused fled away. 

2.   The said ‘ejahar’ was received and registered as Belsor P.S. case no. 224/15 

u/s 457/354/354(A)/511/427 IPC dated 20-09-2015. After completion of 

investigation charge-sheet no.140/15 dated 30-09-2015 was submitted against 

the accused person namely Md. Ibadul Imran @ Saruba u/s 

457/354/354(A)/511/427 IPC. Copy was furnished to the accused persons. 

Charges u/s 457/354(A)/354/427 IPC were framed, read over and explained to 

the accused person to which he pleaded not guilty and claimed to be tried. 

3.   POINTS FOR DETERMINATION: 

i) Whether on 16-09-2015 at about 10:30 PM., the accused person committed 

lurking house trespass or housebreaking by night in order to commit offence and 

thereby committed an offence punishable u/s 457 IPC? 

ii) Whether on 16-09-2015 at about 10:30 PM., the accused person made 

physical contact and advances involving unwelcome and explicit sexual overtures 

and thereby committed an offence punishable u/s 354(A) IPC? 

iii) Whether on 16-09-2015 at about 10:30 PM., the accused person assaulted or 

used criminal force to informant Sabia Khatun intending to outrage her modesty 

or knowing his acts would likely to outrage her modesty and thereby committed 

an offence punishable u/s 354 IPC? 

iv) Whether on 16-09-2015 at about 10:30 PM, the accused person committed 

mischief by causing loss or damage to one traveller and one 'tempo' to the 

amount of Rs.50/- and upwards and thereby committed an offence punishable 

u/s 427 IPC? 

DISCUSSION, DECISION AND REASONS THEREOF: 

4.   The prosecution examined nine witnesses while the defence declined to 

adduce any evidence. The statement in defence of the accused u/s 313 Cr.P.C. 

was recorded wherein he denied his involvement with the alleged offences. I 

have heard the arguments advanced by learned counsels of both sides and also 
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perused the evidence available on record, my findings with reasons are as 

follows: 

5.   PW 1 Mustt. Sabia Khaton who is the informant/victim deposed that the 

accused is her 'bhatija'. The incident took place on 16-09-2015 at about 10:30 

pm. She was sleeping with her son in her house. Her husband was not at home 

at that time. The tin door of her house was half open. The accused entered her 

house, pressed her mouth and chest and took out one dagger and tried to do 

bad act with her. She was wearing a petticoat. The accused lifted her clothes and 

put his hand inside. She called her father-in-law and the accused fled away. The 

family members of her house came out and asked as to what happened. She told 

that Ibadul Imran came to do bad act with her. The elder brother of her husband 

Nur Mohammad and Abdul Ahmed brought Ibadul from his house and asked him. 

In the presence of Nur Mohammad, Abdul Ahmed, Jarifa Begum and Sahera Bibi, 

accused Ibadul Imran confessed that he came. On the next day the accused hit 

the ‘traveler’ of Nur Islam with an axe and threw stones at the tempo van of Nur 

Mohammad causing damage. 

6.   During cross-examination PW 1 deposed that in front of her house is the 

house of elder brother of her husband Taizuddin.The house of Abul Ali is adjacent 

to her house.The house of Nur Mohammad is also adjacent to her house. There 

are 6 adult persons and 4 childrens in the house of Taizuddin The house of Nilima 

which has 6 persons is near her house in the same court yard. She went to sleep 

in her bed at 10 pm. She does not know the registration number of the ‘traveler’ 

and the tempo. She along with Nur Mohammad and her husband saw the 

accused hitting the vehicles. When she raised hulla Nur Mohammad came, there 

after Abdul Ahmed, Zarifa Begum and mother in law Sahera Bibi came . 

7.   PW 2 Abul Ali deposed that after getting up from sleep he saw police on the 

road to the house of Sabia Khatun .He does not know about the incident .During 

cross examination he deposed that his house is adjacent to the house of 

Sabia .He stays in his house but he has not heard that the accused came to the 

house of Sabia for doing bad acts. 
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8.   PW 3 Nur Mohammad Ali deposed that Sabia Khatoon and his brother 

resides on the back side of his house. At about 10-30 pm hearing the hulla of 

Sabia he woke up and asked Sabia as to what happened. Sabia told that accused 

Ibadul entered her room placed one dagger on her stomach tried to have bad 

acts with her .He informed the neighbouring people at night. Ibadul hit his 

traveler with an axe when he went to give village bichar. 

9.   During cross examination PW 3 deposed that he is a driver and he came 

home at about 9/9-30 pm and went to sleep .The house of Sabia is on the back 

side of his house about 15 gauze away. He came after hearing hulla after 1 

minute. Ahmed Ali ,Saifuddin and 10/12 other persons assembled .The incident 

of hitting his traveler with axe took place after three days. He has not filed any 

ejahar regarding the incident of hitting his traveller . He admitted that he has not 

stated before police that Sabia told him that the accused placed one dagger on 

her stomach and tried to have bad acts with her.There are 6 adult persons in his 

family .The Belsor PS is about 3 kms form his house .He admitted that the ejahr 

was not filed on the day or next day of the incident .The husband of Sabia came 

after the incident . 

10. PW 4 Zakir Hussain deposed that the incident took place in the year 2015 

at about 11 pm .Reaching home he came to know that Saruba @ Ibadul Imran 

entered the house of Sabia and tortured her .He admitted that he has not stated 

before police that he heard that the accused entered the house of Sabia. 

11. PW 5 Sahera Bibi @ Begum deposed that the complainant is her 

daughter-in-law. The accused is her grandson. The incident took place about 2½ 

years ago. During the absence of husband of the complainant the accused 

entered the house of the complainant and pressed her mouth with his hand and 

took out a 'dagger' and misbehaved with her on bed. The complainant raised 

'hulla'. She was in her house at that time. She went to the place of occurrence 

uttering “ki hol, ki hol”. The accused Ibadul Imran fled away. Later they called 

Ibadul Imran and asked him about the incident and he promised not to repeat 

the mistake in future with a 'Koran' over his head. 
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12. During cross-examination PW 5 deposed that the incident took place one 

day prior to the incident of pelting stones upon the Traveler and 'tempo' of Nur 

Islam. She found Nur Islam, husband of the complainant at the place of 

occurrence. At the time of incident she was sleeping in her house. At the time of 

incident the neighbouring persons did not come to the place of occurrence. Abul 

Ali knew about the incident and he was in his house at the time of incident 

13. PW 6 Faiz Ali deposed that the incident took place about one year ago. He 

does not know anything about the incident. There is one house between his 

house and the house of informant. He heard 'hulla' but was not able to come out 

as he was suffering from eye-illness.  He has not heard anything about the 

incident. 

14. PW 7 Ashik Ali deposed that he knew the informant and the accused 

person. The incident took place about 1½-2 years ago at night. He came to 

know the next morning. He heard that husband of Sabia and the accused had 

taken some intoxicant and thereafter, a quarrel took place.         

15. During cross-examination PW 7 deposed that he heard nothing except the 

quarrel between the informant and the accused. 

16. PW 8 Dr. Manjur Alom deposed that on 20-09-2015 at about 5.30 PM he 

was working at Belsor Model Hospital as M & HO-I. He examined Sabia Khatun of 

vill- Batsar, P.S.- Belsor, in connection with Belsor P.S. case no 224/15, escorted 

by Namita Deka, WHG vide emergency OPD no E-1463. He did not find any 

external injury. The medical report has been exhibited as exhibit 2. 

17. PW 9 Dilip Deka (I.O.) deposed that on 20-09-15, he was working as 

Sheristadar in Belsor P.S. On that day, informant Sabiya Khatoon filed a written 

FIR at Belsor which was registered as Belsor P.S Case No.224/15 u/s-

457/354/354(A)/511/427 IPC and he was endorsed to investigate the case. He  

sent the informant Sabiya Khatoon for medical examination at Belsor M.G.M., 

Hospital. After her medical examination he recorded her statement at the police 

station. On 21.09.15 he visited the place of occurrence and drew the sketch map. 

He recorded the statements of witnesses at the place of occurrence. The sketch 
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map has been exhibited as Ext.3 . He collected the injury report on 21.09.15 

from Belsor M.G.M., Hospital. The accused Md. Ibadul Imran surrendered himself 

on 28.09.15 and was allowed to go after giving notice. After completion of 

investigation, he filed charge-sheet against the accused u/s-

457/354/354(A)/511/427 IPC. 

18. During cross-examination PW 9(I.O) deposed that the ejahar was written 

by Jakir Hussain. He has not recorded the statement of Jakir Hussain.  There is 

no reason mentioned in the ejahar stating as to why there was delay in filing the 

same. He has not seized any Tempo or Traveler in connection with this case as 

the informant refused to produce the vehicle. P.W.1 Sabia Khatoon did not stated 

before him that she kept the tin door closed. She also did not stated that the 

accused caught her chest and pulled her clothes and put his hand inside and the 

family members came out and on asking she said that Ibadul Imran came. She 

did not state before him that Nur Mahammad and Abdul Ahmed brought Ibadul 

and interrogated him and Ibadul admitted before all that he came. P.W.,3 Nur 

Mahammad Ali did not stated before him that the accused put one dagger over 

the stomach of Sabia for doing bad act with her. He did not stated before him 

that accused cut the traveler with the dagger. He did not stated before him that 

when Ibadul came out of their house then Sabia raised hue and cry. PW 5 Sahera 

Bibi did not stated before him that the accused pressed her mouth with his hand 

and took out a dagger and misbehaved with her on bed. She did not stated 

before him that she went to the place of occurrence shouting 'ki hol', 'ki hol'. She 

did not stated before him that later she called Ibadul and he promised not to 

repeat the mistake with a Koran over his head. She did not state before him that 

she saw the incident. She did not stated before him that when she reached the 

place of occurrence she saw the accused fleeing away. All the witnesses whose 

statement were recorded were residing near the place of occurrence. 

19. It appears from the evidence of PW 1 that the house of Abul Ali is 

adjacent to her house. PW 5 mother-in-law of PW 1 deposed that Abul Ali knew 

about the incident and he was in his house at the time of incident but PW 2 Abul 

Ali deposed that he does not know about the incident, he has not heard that the 
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accused came to the house of Sabia for doing bad acts. It appears that PW 4 was 

not present at the time of the incident. It appears that PW 5 was sleeping at the 

time of incident . PW 9 (I.O) deposed that PW 5 did not state before him that 

when she reached the place of occurrence she saw the accused fleeing away. PW 

6 deposed that there is one house between his house and the house of the 

informant but he does not know anything about the incident and he has not 

heard anything about the incident. PW 1 deposed that when she raised hulla Nur 

Mohammad came and thereafter Abdul Ahmed, Zarifa Begum and mother in law 

Sahera Bibi (PW 5) came but PW 5 deposed that at the time of incident the 

neighbouring persons did not come to the place of occurrence but PW 3 deposed 

that he came after hearing hulla after one minute. Ahmed Ali, Saifuddin and 

10/12 other persons assembled. PW 7 deposed that he heard that husband of 

Sabia and the accused had taken some intoxicant and thereafter, a quarrel took 

place. PW 9 (I.O) deposed that  PW 1 did not stated that the accused caught her 

chest and pulled her clothes and put his hand inside and the family members 

came out and on asking she said that Ibadul Imran came PW 1 did not state 

before him that Nur Mahammad and Abdul Ahmed brought Ibadul and 

interrogated him and Ibadul admitted before all that he came. PW 9 (I.O ) 

deposed that P.W.,3 Nur Mahammad Ali did not state before him that the accused 

put one dagger over the stomach of Sabia for doing bad act with her. PW 9(I.O) 

deposed that PW 5 Sahera Bibi did not stated before him that the accused 

pressed her mouth with his hand and took out a dagger and misbehaved with 

her on bed. 

20. It appears that PW 9 (I.O) deposed that he has not seized any Tempo or 

Traveler in connection with this case.There is no evidence regarding the damage 

sustained by the vehicles. 

21. It appears that there is no reason mentioned in the ejahar stating as to 

the reason of delay of 4 days in filing the ejahar which casts doubt on the 

prosecution story. 

22. On appreciation of the testimony of witnesses and the materials available 

on record I find that there are vital omission and contradiction in the statement 
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of the prosecution witnesses. The prosecution has failed to establish the essential 

ingredients so required to constitute the charged offence beyond reasonable 

doubt by leading clear, cogent & convincing evidence. The accused person is 

found not guilty u/s 457/354(A)/354/427 IPC and hence acquitted and set at 

liberty forthwith. Bail bond shall remain in force for a further period of six 

months. 

Given under my hand and seal of this court on this 26th day of November, 2018. 

                                                            Addl. Chief Judicial Magistrate  
                                                                     Nalbari 

 

 

 

 

 

Appendix: 

 

Witnesses for the prosecution 

P.W.1, Mustt. Sabia Khatun 

P.W.2, Abul Ali 

P.W.3, Nur Mohammad Ali 

P.W.4, Jakir Hussain 

P.W.5, Sahera Bibi @ Begum   

P.W.6, Faiz Ali 

PW 7, Ashik Ali 

PW 8, Dr. Manjor Alom, (M.O) 

PW 9, Dilip Deka, (I.O.) 

Witnesses for the defence 

None 

Prosecution Exhibits 

Exhibit 1- FIR 

Exhibit 1(1)- Signature of informant 
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Exhibit 2- Injury report 

Exhibit 2(1)- Signature of the M.O. 

Exhibit 3- Sketch map. 

Exhibit-3 (1)- Signature of the I.O. 

Exhibit 4- Charge sheet. 

Exhibit 4(1)- Signature of the I.O. 

 

Defence Exhibits 

None 

 

                                                             

                                               Addl. Chief Judicial Magistrate,  
        Nalbari 
 

 

 

 

 

 

26-11-2018:    

   The accused is present . 

   Judgment is pronounced and delivered in open court. 

   On appreciation of the testimony of witnesses and the materials 

available on record I find that there are vital omission and contradiction in the 

statement of the prosecution witnesses. The prosecution has failed to establish 

the essential ingredients so required to constitute the charged offence beyond 

reasonable doubt by leading clear, cogent & convincing evidence. The accused 

person is found not guilty u/s 457/354(A)/354/427 IPC and hence acquitted and 

set at liberty forthwith. Bail bond shall remain in force for a further period of six 

months. 

   This case stands disposed of. 

     
       Addl Chief Judicial Magistrate,  
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       Nalbari.   
 


